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DECLARATION OF CONDOMINIUM OWNERSHIP

and of LOIS M. 31 ™. 2hil. i
EASEMENTS, RESTRICTIONS, AND COVENANTS _‘ i
for Reb.: CD”
GOLFVIEW CONDOMINIUMS W‘LWQP “ z CUNT ms
107 Hank Jay Drive /’Gfk

Lake Geneva, Wisconsin

THIS DECLARATION is made and entered into by HENRY J. and

EVELYN ERFURTH (hereinafter for convenience referred to as the "DEVELOPER");

WITNESSETH:

;* ; _ WHEREAS, the DEVELOPER is the legal title holder of record of

all of the real estate located in the City of Lake Geneva, County of

Walworth and State of Wisconsin, hereinafter described in Article I; and
WHEﬁEAS, the DEVELOPER desires and intends by this Dec&ifation to

submit the property (as hereinafter defined) to the provisions of the Unit

Ownership Act 6f the State of W;sconsin, as amended from time to time

(hereinafter sometimes referred to as the "Act"), and is further desirous

of establishing for its own benefit and that of all future owners or occu~

pants of the property, or any part thereof (which shall be known as the
"GOLFVIEW CONDOMINIUMS"), certain easements and rights in, over and upon
the property, and mutually beneficial restrictions and obligations with
respect to the use and maintenance thereof; and

WHEREAS, the DEVELOPER desires and intends that the several owners,
mortgagees, occupants and other persons hereafter acquiring any interest in
said property shall at all times enjoy the benefits of, and shall hold their
interests subject to the rights, easements, priviléges'and restrictions
hereinafter set forth, all of which are declared to be in furtherance of 5
plan to promote, enhance and protect the”éommon amenities and the cooperative
aspect of ownership, and to facilitate the proper administration of such
property, and are established for the purpose'of enhancing and protecting

the value, desirability, appearance and aesthetics of the property;
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NOW, THEREFORE, the DEVELOPER, as the title holder of the real
estate property hereinabove described, and for the purposes abovg set forth,
DECLARES AS POLLOWS:

ARTICLE I

Legal Description

1.01 The real estate which is hereby submitted and subjected to
the provisions of the Unit Ownership Act of the State of Wisconsin is
legally described as follows:

A parcel of land located in the NE% of Section

36, T2N, RL7E, City of Lake Geneva, Walworth
County, Wisconsin, and more particularly des-
cribed as follows: Commencing at the NE corner
of said Section 36; thence S 0943'00" E 644.00
feet to the place of beginning; thence S 0743'00"
E 612.00 feet; thence S 89°917'00" W 212.44 feet;
thence S 2°03[§9§ E 128.01 feet; thence S 89°17'00"
W-105:-02 feet; thence N 0949' 45" E 20.01 feet;
thence S 89°17'00" W 36.00 feet; thence N 2°03'30"
W 428.76 feet to a cul-de-sac with a radius of

75 feet; thence along the arc to the left of said
cul-de-sac with a cord N 39°912'25" E 112.56 feet;

" thence N 80°33'15" E 98.86 feet; thence N 0943'00"
W 190.00 feet; thence N 89°17'00" E 190.00 feet to .
the place of beginning; containing 194,291 square
feet, or 4.46 acres.

Said real property includes an easement appurtenant thereto for
ingress and egress of vehicular traffic, more particularly described as:

A 30-foot-wide easement located in the NE4X of
Section 36, T2N, R17E, City of Lake Geneva,
Walworth County, Wisconsin, the West line which
is described as follows: Commencing at the NE
corner of said Section 36; thence S 0943°'00" E
1256.00 feet; thence $§ 89°17'00" W 232.45 feet;
thence S 2°903'30" E 108.00 feet; thence S 89°17'00"
W 120.00 feet to the place of beginning; thence S
0949'45" W 503.70 feet to the northerly right-cf-
way line of Main Street (also designated as State
Highway 50) and the place of termination of said
easement.

For purposes of simplification and clarification, certain added
definitions are hereinafter provided, which definitions are designed to aid

in the interpretation of this Declaration.



Said real estate and all improvements thereon and appurtenances
thereto shall be known on the date of recordation of‘this Declaration as
Golfview Condominiums.

ARTICLE II
Definitions

For the purpose of brevity and clarity, certain words and terms
used in this Declaration are defined as follows:

2.01 Declaration: This instfument, by which the property, as
hereinafter defined, is submitted to the provisions.cf the Act, and shall
include such amendments, if any, to this instrument as from time to time
may be adopted pursuant to the terms hereof.

2.02 Property: The air space, the land, the buildings, all
imptovements and structures thereon, and all easements, rights and appur-
tenances belonging thereto, and all articles of personal‘property intended
for use in connection therewith, which have been or are intended to be sub-
ject to the provisions of the Act.

» 2.03 Unit: A part of the property subject to the Act intended
for independent use as a single family residential dwelling, and more
specifically described hereafter in Article III, including one or more cubi-
cles of air or one or more levels of space, br one or more rooms or enclosed
spaces located on one or more floors (or parts thereof) in a building.

2.04 Unit Owner: The person who owns a unit and an undivided
interest in the common areas and facilitiés appurtenant to such unit in the
percentage specified and established in the Declaration.

2.05 Unit Number: The number, letter or combination thereof,
designating the unit in the Declaration.

. 2.06 Association of Unit Owners: All of the unit owners acting

as a group in accordance with the By-Laws and Declaration.
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2.07 Common Areas and Facilities: (Also referred to as Common

Elements)
(a) The land on which the:buildings ‘are located;

(b) The foundations, columns, girders, beams,
supports, main walls, roofs, halls, corridors,
' lobbies, stairs, stairways, fire escapes, and
‘ entrances and exits of the buildings;

(c) The basements, yards, gardens, parking areas,
storage spaces, play areas, swimming pool,
parks and recreational facilities, except
storage areas specifically assigned to unit
owners by deeds of conveyance;

*(d) The premises for the storage of property
utilized in the maintenance of the property;

(e) Installations of central services such as
power, light, gas, hot and cold water, and
heating;

(f) The tanks, pumps, motors, fans, compressors,
ducts and in general all apparatus and installa-
tions existing for common use;

(g) Such community and commercial facilities as
may be provided for in the Declaration; and

(h) All other parts of the property necessary or
convenient to its existence, maintenance and

safety, or normally in common use.

2.08 Common Expenses:

(a) All sums lawfully assessed against the unit
owners by the Association of Unit Owners; and

(b) Expenses declared common expenses by this Act
or by the Declaration or By-Laws.

2,09 Common Profits: The balance of all income, rents, profits

and revenues from the common areas and facilities remaining after the deduc-
tion of the common expenses.

2.10 Limited Common Areas and Facilities: Those common areas

and facilities designated in the Declaration as reserved for use of a certain

unit to the exclusion of the other units in the‘ﬁuilding.

2.11 Majority or Majority of Unit Owners: The unit owners with



more than 50% of the votes in accordance with the votes assigned in the
Declaration fo the units for voting purposes.

2.12 Person: Individual, corporation, partnership, association,
trustee or other legal entity.

2.13 Unit Ownership: A part of the property consisting of one

unit and the undivided interest in the common elements appurtenant thereto.

2.14 Parking Area: Area provided for parking automobiles as
shown on Exhibit "A" attached hereto, and hereinafter described.

2.15 Occupant: Person or persons, other than owner or unit
owner, in possession.

2.16 Plat: The Plat of Survey of the property and of all units
in the property submitted to the provisions of the Act, which plat is attached
hereto as Exhibit "A", and by reference expressly incorporated herein and
made a part hereof, and registered and filed concurrently with the registra-
tion of this Declaration with the Walworth County Registrar of Titles.

2.17 Buildings: The buildings constructed by the DEVELOFER, lo-
cated on the property, and forming part of the properxty and containing the
units as indicated by the plat attached hereto as Exhibit "A".

ARTICLE IIT

Property and Units:
Submission to Act

3.01 Submission of Property to the Act: The DEVELOPER hereby

submits the property to the provisions of the Act.

3.02 Units: Description and Ownership: The legal description of

each unit shall consist of the identifying number or symbol of such unit as
shown on the plat attached hereto as Exhibit “A".. Every deed, lease, mortgage
or other instrument may legally describe a unit by its identifying number or
symbol as shown on the plat; and every such description shall be deemed good

and sufficient for all purposes, as provided in the Act. Each unit shall

!
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consist of the space enclosed and bounded by the horizontal and vertical
planes set forth in the delineation thereof as shown on the plat. Except
as otherwise provided by the Unit Ownership Act, no unit owner shall, by

deed, plat or otherwise, subdivide or in any other manner cause his unit

' to be separated into any tracts or parcels different from the whole unit as

shown on the Plat.

3.03 Certain Structures Not Constituting Part of a Unit: No unit

owner shall own any pipes, wires, conduits, public uﬁility lines or other
structural components running through his unit and serving more than his
unit, whether or not such items shall be located in the floors, ceilings or
perimeter or interior walls of the unit, except as a tenané.in common with

all other unit owners. e ——

ARTICLE IV

Common Elements

4.01 Ownership of Common Elements: Each unit owner shall be en-

titlad to and own an undivided interest in the common elements as.a tenant
in common with all other unit owners of the property and, except as other-
wise limited in this Declaration, shall have the right to use the common
elements for all purposes incident to the use and occupancy of such owner's
unit as a place of residence, and such other incidental uses permitted by
this‘Declaration, which right shall be appurtenant to and run with his unit.
The extent or amount of such ownership shall be expressed by a percentage
amount, and once determined, shall remain constant and may not be changed
without unanimous written approval of all the unit owners. The DEVELOPER
hés so determined each unit’s corresponding percentage of ownership in the
common elements as set forth in the schedule attached hereto as Exhibit "B"
and incorporated herein by reference, as though fully set forth herein.

!
4.02 No Partition of Common Elements: There shall be no partition

of the common elements through judicial proceedings or otherwise until this



Declaration is terminated and the property is withdrawn from its terms orxr
from the terms of any statute applicable to condominium ownership; provided,
however, that if any unit ownership shall be owned by two ox more co-owners
as tenants in common or as joint tenants, nothing herein contained shall be
deemed to prohibit a voluntary or judicial partition of said unit ownership
as between such co-owners.

ARTICLE V

General Provisions as to Units
and Common Elements

5.01 No Severance of Ownership: No owner shall execute any deed,

mortgage, lease or other instrument affecting title to his unit ownership
without iﬁéiﬁding therein both his interest in the unit and his corresponding
percentage of ownership in the common. elements, it being the intention here-
of to prevent any—fgyerance of such combined ownership. Any such deed,
moéiE;;;;—I;;se or other instrument purporting to affect the one without in-
cluding also the other shall be deemed and taken to include the interest so

omitted even though the latter is not expressly mentioned or described therein.

5.02 Use of the Common Elements: Subject to the provisions of

Section 4.04, each unit owner shall have the right to use the common elements
in common with all other units owners, as may be required for the purposes

of ingress and egress to, and use, occupancy and enjoyment of, the respective
unit owned by each unit owner, and to the use and enjoyment of common facili-
ties. Such rights shall extend to the unit owner ang the members of the
immediate family and guests and other authorized occupants and visitors of
the unit owner. The use of the cormmon eléments and the rights of the unit
owners with respect thereto shall be subject to and governed by the provisions
of the Act, this Declaration and the By-Laws and rules and regulations of

the Board of Directors (hereinafter described and for convenience hereinafter

sometimes referred to as the "Board"). The Board of Directors shall have the
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authority to lease or rent or grant licenses or concessions with respect
to the parking area, storage area, laundry or other parts of the common
elementé, subject to the provisions of this Declaration and the By-Laws and

rules and regulations of the Board.

5.03 Maintenance of Common Elements: Common Expenses: Except as
otherwise provided herein, maﬁagement, repair, alteration and improvement of
the common elements shall be the responsibility of the Board. Each unit
owner shall pay his proportionate share of the expenses of maintenance, repair,
replacement, administration and operation of the common elements, which ex-
pensas are hereinafter referred to collectively as "Common Expenses”. Such
proportionate share shall be in the same ratio as his percentage of owner-
ship in the common elements as set forth in Exhibit "B" attached hereto.
Payment thereof shall be in such amount and at such times as may be provided
by the By-Laws and/or rules and regulations of the Board. In the event of
the failure of a unit owner to pay such proportionate share when due, the

amount thereof shall constitute a lien on the interest of such unit owner,

as provided by the Act.
5.04 Easements:

(a) Encroachments: In the event that, by reason of
the construction, settlement or shifting of a
building, or the design or construction of any
unit, any part of the common elements encroaches
or shall hereafter encroach upon any part of
any unit, or any part of the unit encroaches or
shall hereafter encroach upon any part of the
common elements or any other unit, or, if by
reason of the design or construction of utility
systems, any main pipes, ducts or conduits serv-
ing more than one unit encroach or shall here-
after encroach upon any part of any unit, valid
easements for the maintenance of such encroachment
are hereby established and shall exist for the
benefit of such unit and the common elements,
as the case may be, so long as all or any part
of the building containing such unit shall remain
standing; provided, however, that in no event shall
a valid easement for any encroachment be created
in favor of the owner of any unit or in favor of .
the owners of the common elements if such encroach-
ment occurred due to the willful conduct of said
owner Or Owners. ' '
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(b)

(c)

(d)

Easements for Utilities: The Wisconsin Telephone
Company, Wisconsin Power and Light Company and
all other public utilities serving the property
are hereby granted the right to install, lay,
construct, operate, maintain, renew, repair or
replace, conduits, cables, pipes and wires and
other equipment into, over, under, along and on
any portion of the common elements for the pur-
pose of providing the property with utility ser-
vices, together with the reasonable right of
ingress and egress from the property for said
purpose. The Board may hereafter grant other or
additional easements for utility purposes for

the benefit of the property over, under, along
and on any portion of said common elements, and
each unit owner hereby grants the board an irrevo-
cable power of attorney to execute, acknowledge
and record or register for and in the name of
such unit owner, such instruments as may be
necessary ar appropriate to effectuate the fore-
going. Easements are also hereby declared and
granted to install, lay, operate, maintain, re-
pair and replace any pipes, wires, ducts, conduits,
public utility lines or structural components
running through the walls of a unit, whether or
not such walls lie in whole or in part within
the unit boundaries.

Easements to Run With the Land: All easements

and rights described herein are easements appurte-
nant, running with the land, perpetually in full
force and effect, and at all times shall inure to
the benefit of and be binding on the undersigned,
its successors and assigns, and any unit owner,
purchaser, mortgagee and other person having any
interest in the property or development parcel,

or any part or portion thereof. Reference in any
deed of conveyance or in any mortgage or trust
deed or other evidence of obligation, to the ease-~
ments and rights described in this Article, or
described in any other part of this Declaration,
shall be sufficient to create and reserve such
easements and rights to the respective grantees,
mortgagees and trustees of such parcels as fully
and completely as though such easements and rights
were recited fully and set forth in their entirety
in such documents.

Easements for Police and Fire Protection: A
perpetual easement is hereby granted for the free
and uninterrupted access to the property for any
and all legally designated law enforcement agen-
cies and fire departments for the performance of
their duties.

-9-
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5.05 Limited Common Areas:

(a)

(b)

Balconies and Patios: All balconies and patios,
if any, shall be a part of the common elements
and not a part of any individual unit; however,
each unit owner shall be entitled to the exclu-
sive use and possession of that balcony and patio
or those balconies and patios, if any, direct
access to which is provided from his respective
unit and which is or are located outside of and
adjoining his respective unit; unless and until
such time as the Board as hereinafter determines
to the contrary, each unit owner shall be responsi-
ble for repair, maintenance and appearance of the
patios and balconies, the exclusive use and posses-
sion whereof is extended hereby, at his own ex-
pense, including (without limitation) responsibility
for breakage, damage, malfunction and ordinary wear
and tear. A unit owner shall not paint, or other-
wigse decorate or adorn or change the appearance

of any such balcony or patio, in any manner con-
trary to such rules and regulations as may be
established by the said Board or Association
(hereinafter referred to). In the event any such
balcony or patio shall be appurtenant to more than
one unit, then all rights and obligations of the
owners of each such unit with respect to the use,
maintenance and repair of such balcony or patio
shall be joint, common and indivisible, and shall
not be subject to partition through judicial pro-
ceedings or otherwise.

Parking Areas: Any parking area or other portion
of the property allocated to parking purposes

shall be part of the common elements and not part
of any individual unit; provided, however, the
DEVELOPER hereby reserves the right, until sale
and conveyance of all unit ownerships, to grant to
any unit owner and to no other person the perpetual
and exclusive use of.a designated parking space,
which exclusive use shall be deemed to be appurte-
nant to and not expressly mentioned in the document
passing title to the unit. The DEVELOPER shall,

in the event of exercise of such reserved right,
give the Board notice thereof and the name of the
unit owner to whom the DEVELOPER has granted the
exclusive use, which notice shall be conclusive
upon the Board and all unit owners as to the rights
of the unit owner designated in such notice. Sub-
ject to the foregoing, the Board may determine to
grant exclusive use and possession to designated
parking stalls in any portion of the property
allocated to parking purposes to unit owners, and
the Board may in any event prescribe such rules

and regulations with respect to such parking areas
as the Board may deem fit. Such exclusive use and
possession given a unit owner or owners shall be
subject to such rules and regulations as the Board
may deem fit.

-10~



(c) Storage Areas: Storage areas in the building
outside of the respective units shall be part
of the common elements and the use thereof
shall be allocated among the unit owners by
the DEVELOPER.

5.06 Separate Mortgages of Units: Each unit owner shall have
the right to mortgage or encumber his own respective unit, together‘with his
respective ownership interest in the common elements. No unit owner shall
have the right or auﬁhoiity to mortgage or otherwise encumber in any manner
whatsoever the property or any part thereof, except his own unit and his own
respective ownership interest in the common elements as aforesaid.

'5.07 Separate Real Estate Taxes: It is intended and understood

that real estate taxes are to be separately taxed to each unit owner for
his unit and his corresponding percentage of ownership in the common ele-
ments, as provided in the Act. In the event that, for any year, such taxes
are not separately taxed to each unit owner, but are taxed on the property
as a whole, ;hen each unit owner shall pay his proportionate share thereof
in accordance‘ﬁith his respective percentage of ownership interest in the
common elements.

5.08 Utilities: Each unit owner shall pay for his own telephone,
electricity and other utilities which are separately metered or billed to-
each user b§ the respective utility company. Utilities which are not

separately metered or billed shall be treated as part of the common expenses.

5.09 Insurance: Unit Owners: Each unit owner shall be responsible

for his own insurance on the contents of his own unit, and his a&ditions

and improvementsvthereto and decorating and furnishings and personal property
therein, and his personal property stored elsewhere on the property, and his
personal liability, all to the extent not covered by the fire and liability

insurance for all of the unit owners obtained as part of the common expenses

as provided below in Section 6.08 hereof.

-1l-
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The Baard shall not be responsible for obtaining insurance on
any additions, alterations or improvements made by any unit owner to his
unit unless and until such unit owner shall request the Board in writing so
to do, and- shall make arrangements satisfaétory to the Board to reimburse
the Board for any additional premiums attributable thereto; and upon the
failure of such unit owner so to do, the Board shall not be obligated to
apply any insurance proceeds to restore the affected unit to a condition
better than the condition existing prior to the making of such additions,
alterations or improvements. !

Each unit owner hereby waives and releases any and all claims
which he may have against any other unit owner, the Board, its officers,
members of the Board, the DEVELOPER, the manager and managing agent of the
building, if any, and their respective employees and aqenﬁs, for damage to
the common elements, the units, or to any personal property located in the
units or common elements, caused by fire or other casualty, to the extent
that such damage is covered by fire and other form of casualty insurance.

5.10 Maintenance, Repairs and Replacements of Units:

(a) By the Board: The Board, at its expense, shall
be responsible for the maintenance, repair and
replacement of those portions, if any, of each
unit which contribute to the support of the
building, excluding, however, interior wall,
ceiling and floor surfaces. In addition, the
Board shall maintain, repair and replace all con-
duits, ducts, plumbing, wiring and other facili-
ties for the furnishing of utility services
which may be located within the unit boundaries
as specified in Sections 2.02 and 2.03, ex-
clusive of any portions of the foregoing which
may be located at or beyond the wall outlets,
or which may be the responsibility of an indivi-
dual owner under any -other provision of this
Declaration.

(b) By the Owner: Except as otherwise provided in
paragraph (a) above, each unit owner shall furnish,
at his own expense, and be responsible for the
following: ’
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